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Editorial Note: FR Doc. 06–6728 was 
originally published at page 44637 in the 
issue of Monday, August 7, 2006. In that 
publication a graphic was improperly 
substituted. The corrected document is 
republished in its entirety. 

[FR Doc. R6–6728 Filed 8–15–06; 8:45 am] 

BILLING CODE 1505–01–C 

DEPARTMENT OF DEFENSE 

Department of the Army; Corps of 
Engineers 

Intent To Prepare an Environmental 
Impact Statement To Evaluate the 
Impacts Associated With a Previously 
Authorized Pier Extension in Strait of 
Georgia at Cherry Point, Near 
Ferndale, Whatcom County, WA 

AGENCY: U.S. Army Corps of Engineers, 
Department of Defense. 

ACTION: Notice of intent. 

SUMMARY: The U.S. Army Corps of 
Engineers (Corps) Seattle District is the 
permitting agency and lead Federal 
agency for this action. The U.S Coast 
Guard (USCG) is cooperating agency. 
The Corps is announcing its intent to 
prepare an Environmental Impact 
Statement (EIS) pursuant to the National 
Environmental Policy Act (NEPA). The 
EIS will support the Corps’ permit 
evaluation process under Section 10 of 
the Rivers and Harbors Act for the BP 
Cherry Point marine pier extension. 

DATES: Submit comments by September 
15, 2006. 
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Scoping meetings for this project will 
be held on: 

1. September 5, 2005 from 7 p.m. to 
9 p.m., Port Angeles, WA. An open 
house will be held from 6:30 p.m. to 7 
p.m. prior to the meeting. 

2. September 7, 2006 from 7 p.m. to 
9:30 p.m., Anacortes, WA. An open 
house will be head from 6:30 p.m. to 7 
p.m. prior to the meeting. 

3. September 12, 2006 from 7 p.m. to 
9 p.m., Ferndale, WA. An open house 
will be held from 6:30 p.m. to 7 p.m. 
prior to the meeting. 

4. September 13, 2006 from 7 p.m. to 
9 p.m., Seattle, WA. An open house will 
be held from 6:30 p.m. to 7 p.m. prior 
to the meeting. 
ADDRESSES: Written comments on the 
scope of the EIS or requests for 
information should be sent to Mrs. 
Olivia Romano at the U.S. Army Corps 
of Engineers, Seattle Regulatory Branch, 
Post Office Box 3755, Seattle, 
Washington 98124–3755, or sent via e- 
mail to 
Olivia.h.romano@usace.army.mil. 

The scoping meetings will be held at: 
1. Port Angeles: The Port Angeles 

Public Library on 22108 Peabody Street, 
in Port Angeles, Washington. 

2. Anacortes: The Seafarer’s Memorial 
Park Building on 601 14th Street, in 
Anacortes, Washington. 

3. Ferndale: The American Legion 
Hall on 5537 2nd Avenue, in Ferndale, 
Washington. 

4. Seattle: The Federal Center South, 
4735 East Marginal Way South, Seattle, 
Washington. 
FOR FURTHER INFORMATION CONTACT: Mrs. 
Olivia Romano at the U.S. Army Corps 
of Engineers, Seattle Regulatory Branch, 
4735 E. Marginal Way South, Seattle, 
Washington 98134, (206) 764–6960, or 
e-mail to 
Olivia.h.romano@usace.army.mil. 

SUPPLEMENTARY INFORMATION: The Corps 
has been directed by Ninth Circuit Court 
of Appeals to complete an EIS on the 
impacts of the permitted pier extension, 
including vessel traffic study and risk of 
oil spills from potential increase in oil 
tanker traffic in Puget Sound and 
reevaluate the pier extension’s potential 
violation of the Magnuson Amendment 
of the Marine Mammals Protection Act. 

Proposed Action 

To evaluate the potential 
environmental impacts for the 
continued operation of the pier 
extension (north wing) to the existing 
BP Cherry Point dock. The evaluation 
will include a vessel traffic study and 
oil spill risk analyses for the all vessels 
unloading and loading at the dock. 

Preliminary Alternatives to the 
Proposed Action 

The EIS will evaluate a range of 
alternatives including a No Action 
Alternative. The EIS will consider 
alternatives that may result from 
comments received during the agency 
and public scoping period. The EIS will 
also discuss alternatives considered and 
eliminated from further detailed study. 
The Corps will use this evaluation to 
determine compliance with Section 10 
of Rivers and Harbors Act and 
compliance with Magnuson 
Amendment of Marine Mammals 
Protection Act. 

EIS Scoping Process 

The EIS process begins with the 
publication of this Notice of Intent. The 
scoping period will continue for 30 days 
after publication of this Notice of Intent 
and will close on September 15, 2006. 
During the scoping period the Corps 
invite Federal agencies, State and local 
governments, Native American Tribes, 
and the public to participate in the 
scoping process either by providing 
written comments or by attending the 
public scoping meetings scheduled for 
September 5, 6, 7, and 13, 2006 at the 
time and location indicated above. We 
have identified the following as 
probable major topics to be analyzed in 
depth in the Draft EIS: Oil spill impacts 
on aquatic resources, fish and wildlife 
habitat functions, threatened and 
endangered species impacts, surface 
water quality, and cumulative impacts. 
Both written and oral scoping comments 
will be considered in the preparation of 
the Draft EIS. Comments postmarked or 
received by e-mail after the specified 
date will be considered to the extent 
feasible. 

The purpose of the scoping meeting is 
to assist the Corps and U.S. Coast Guard 
in defining issues, public concerns, 
alternatives, and the depth to which 
they will be evaluated in the EIS. The 
public scoping meeting will begin with 
a briefing on the existing BP dock and 
the vessel traffic study. Copies of the 
meeting handouts will be available to 
anyone unable to attend by contacting 
the Corps Seattle District as described in 
the FOR FURTHER INFORMATION CONTACT 
section. Following the initial 
presentation, Corps representatives will 
answer scope-related questions and 
accept comments. 

EIS Preparation 

Development of the Draft EIS will 
begin after the close of the public 
scoping period. The Draft EIS is 
expected to be available for public 
review in the fall of 2008. 

Other Environmental Review and 
Consultations 

To the fullest extent possible, the EIS 
will be integrated with analysis and 
consultation required by the 
Endangered Species Act of 1973, as 
amended (Pub. L. 93–205; 16 U.S.C. 
1531 et seq.); the Magnuson-Stevens 
Fishery Conservation and Management 
Act, as amended (Pub. L. 94–265; 16 
U.S.C. 1801, et seq.), the National 
Historic Preservation Act of 1966, as 
amended (Pub. L. 89–655; 16 U.S.C. 
470, et seq.); the Fish and Wildlife 
Coordination Act of 1958, as amended 
(Pub. L. 85–624; 16 U.S.C 742a, et seq. 
and 661–666c); and the Clean Water Act 
of 1977, as amended (Pub. L. 92–500; 33 
U.S.C. 1251, et seq.); and all applicable 
and appropriate Executive Orders. 

Dated: August 10, 2006. 
Michelle Walker, 
Chief, Regulatory Branch, Seattle District. 
[FR Doc. E6–13473 Filed 8–15–06; 8:45 am] 
BILLING CODE 3710–ER–P 

DEPARTMENT OF DEFENSE 

Department of the Navy 

Meeting of the Chief of Naval 
Operations (CNO) Executive Panel 

AGENCY: Department of the Navy, DoD. 
ACTION: Notice of closed meeting. 

SUMMARY: The CNO Executive Panel 
will form consensus advice for the final 
report on the findings and 
recommendations of the Innovation and 
Technology Transition Subcommittee to 
the CNO. The meeting will consist of 
discussions of Navy research and 
development strategies and processes. 
DATES: The meeting will be held on 
August 28, 2006, from 10 a.m. to 11:30 
a.m. 
ADDRESSES: The meeting will be held in 
the Center for Naval Analysis 
Corporation Boardroom, 4825 Mark 
Center Drive, Alexandria, VA 22311– 
1846. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Gia Harrigan, CNO Executive Panel, 
4825 Mark Center Drive, Alexandria, VA 
22311, 703–681–4907. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the provisions of the Federal 
Advisory Committee Act (5 U.S.C. App. 
2), these matters constitute classified 
information that is specifically 
authorized by Executive Order to be 
kept secret in the interest of national 
defense and are, in fact, properly 
classified pursuant to such Executive 
Order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
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Scoping Report BP Cherry Point Dock EIS 
 
 

 1 October 2006 
 

U.S. Army Corps of Engineers, Seattle District 
Scoping Report 

 
Environmental Impact Statement 

BP Cherry Point Refinery North Dock 
 

October 2006 
 
 
On August 16, 2006, the U.S. Army Corps of Engineers (Corps) issued a notice of its intent to prepare an 
Environmental Impact Statement (EIS) and to conduct scoping for the EIS.  In the EIS, the Corps intends 
to evaluate the impacts associated with a previously authorized pier extension in the Strait of Georgia at 
Cherry Point, near Ferndale, Whatcom County, Washington.  The pier extension identified in the Notice 
of Intent (NOI) is located at BP’s Cherry Point refinery. 
 
The Corps is serving as the lead agency for preparation of the EIS and the National Environmental 
Policy Act (NEPA) review.  The U.S. Department of Homeland Security, U.S. Coast Guard (Coast 
Guard) is participating in preparation of the EIS as a cooperating agency. 
 
The NOI states that the purpose of the EIS will be to evaluate continued operation of the previously 
permitted and constructed pier extension. The EIS will incorporate the results of a separately prepared 
Vessel Traffic Risk Assessment (VTRA) and an oil spill fate and effects analysis.  It will also evaluate 
whether or not operation of the facility is in compliance with the Magnuson Amendment of the Marine 
Mammals Protection Act. 
 
The NOI was distributed to interested parties throughout the area of concern, from the western Olympic 
Peninsula to the region near the BP Cherry Point refinery.  It was distributed to municipalities, Native 
American Tribes, non-governmental organizations (NGOs), and appropriate federal, state, and local 
agencies.  It was also distributed to the media and libraries, individuals who were involved in earlier 
litigation related to construction of the dock, and environmental ministries of the Canadian government.  
In the NOI, the Corps requested written comments on the scope of the EIS by September 15, 2006.  The 
Corps also provided the public an opportunity to present verbal comments at public scoping meetings. 
 
Scoping meetings were held at four Washington locations, including Port Angeles (September 5, 2006), 
Anacortes (September 7, 2006), Ferndale (September 12, 2006), and Seattle (September 13, 2006).  At 
each scoping meeting, the Corps provided information on the NEPA review process and a summary of 
the VTRA study methodology.  The public was then provided with the opportunity to speak about their 
concerns or to submit written comments regarding the scope of the EIS.  A total of 11 members of the 
general public attended the public meetings. 
 
The Corps also held an interagency coordination meeting at its Seattle District Office on August 23, 
2006.  The meeting was attended by representatives of the following agencies and organizations: 
 

 Corps; 
 Coast Guard; 
 U.S. Environmental Protection Agency; 
 National Oceanic and Atmospheric Administration, National Marine Fisheries Service; 
 U.S. Fish and Wildlife Service; 
 ENTRIX, Inc.(Corps’ third-party EIS contractor); and  
 BP Cherry Point, Inc.(applicant) 
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At both the public scoping meetings and the interagency coordination meeting, the majority of comments 
were directed toward the VTRA, not the EIS.  Where appropriate, this scoping report lists the risk 
assessment questions.  However, many of the questions were specific to particular aspects of the VTRA 
methods and not to the EIS.  In these instances, the VTRA contractor responded directly to the 
commentor. Since they are not EIS related those comments are not included in this report. 
 
The verbal scoping comments received at the scoping meetings and at the interagency coordination 
meeting are summarized below.  The Corps also received scoping comment letters (attached to this 
report) from the following: 
 

 Lummi Nation Tribal Historic Preservation Office; 
 Skagit River System Cooperative; 
 Environmental Protection Agency; 
 Barry Wenger, WA Dept of Ecology;  
 HellerEhrman, LLP (on behalf of BP Cherry Point Refinery); 
 Ocean Advocates;  
 Wise Use Movement; 
 Friends of the San Juans; 
 Friday Harbor Laboratories, University of Washington; 
 RE Sources for Sustainable Communities (Wendy Steffensen); 
 Puget Soundkeeper Alliance (Sue Joerger); 
 Ecosystems First, LLC (John F. Boettner); and 
 Gerald Larson 

 
COMMENTS RECEIVED AT SCOPING MEETINGS AND THE INTERAGENCY 
COORDINATION MEETING 

 

1. Provide a list of assumptions for the VTRA. 

2. The VTRA should include extensive coordination with the Canadian Vessel Traffic System 
personnel. 

3. The VTRA should document the sources of information for commercial and tribal fisheries. 

4. The VTRA should address the risk factor of the language barrier that exists on some commercial 
vessels. 

5. Address the issue of how many vessels will be in a queue waiting for berthing space at the dock. 

6. The VTRA should address the “Saddlebag” route as a special area and how the Coast Guard 
applies regulations to the area. 

7. Consider the large numbers of vessels that are on the water at different seasons, such as whale 
watchers, the spring fishing fleets headed north, and the gill netters in Rosario Strait. 

8. Identify the location and status of the proposed Washington State Department of Natural 
Resources (DNR) reserve near Cherry Point in relation to the routes of the vessels to/from the 
refinery, particularly where the routes pass through the reserve. 
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9. The cumulative impacts analysis should address the issue of the dock at the proposed DNR 
reserve location due to the presence of bull trout, eel grass, marbled murrelet, and other sensitive 
species. 

10. The cumulative impacts analysis should include all previous impacts and a list of all spills that 
have occurred in the marine waters of the state, including the cumulative impacts of all previous 
Corps actions in the Cherry Point area. 

11. Address all flora and fauna changes that have occurred from 1970 through 2006. 

12. Discuss alternative routes with DNR to minimize impacts to the reserve. 

13. Address the impacts on herring, particularly in the vicinity of Cherry Point, and other species of 
concern.  This should include development of mitigation measures regarding herring areas, 
particularly areas near vessel routes. 

14. Address compliance of operations with the Whatcom County Critical Areas Ordinance. 

15. Public issues that may need to be addressed include the demand for less vessel traffic to/from the 
refinery and a request for more tugs. 

16. The Corps should make and document contacts with Native American Tribes. 

17. There could be significant cultural and tribal issues and these should be addressed in the EIS. 

18. Mitigation of use of the dock should be addressed. 

19. Address impacts associated with the presence of the dock. 

20. Mitigation measures included in the EIS could provide compensation for the impacts of 
construction of the dock. 

21. Address impacts associated with ballast water discharge and intake. 

22. The EIS should address the effects of noise and other disturbances on Orcas and their critical 
habitats. 

23. Address how an increase in spill risk increases the risk to the lower end of the food chain. 

24. Include a description of all regulatory compliance requirements that apply to operation of the 
facility. 

25. Address the issue of construction of new offshore facilities related to sewage discharge by 
Victoria. 

26. Since the Georgia Pacific terminal study included a Vessel Transit System and ballast study, this 
EIS should as well. 

27. The requirements of the Gateway settlement agreement of 1999 should be addressed in the EIS. 

28. Since an EIS was not required or prepared for the refinery when it was constructed (prior to 
NEPA and the State Environmental Policy Act), the EIS for operation of the BP dock could 
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include the refinery and have a much broader scope than just for the change in vessel traffic 
associated with the dock expansion. 

29. The EIS should address the Magnuson Act and all refinery dock expansions and new refinery 
docks constructed since the 1977 amendment.  In addition, the EIS should consider mitigation 
for violations of the Magnuson Act. 

30. Address what influence the enhanced dock capacity has had on refinery output and what the 
influence will likely be in the future. 

31. The EIS should consider all shipments of product from the refinery to Washington, Oregon, and 
California. 

32. Address the risks and impacts of articulated tug and barges passing near the Olympic Coast 
National Marine Sanctuary. 

33. The scope of the EIS should include the entire coastal zone (200 feet inland). 

34. Address OPA 90 and the Waterway Safety Act, including what aspects have not been put in 
place as required by the act. 

35. The EIS should consider the implications of using the barrel tax refund to address spill risk and 
cleanup. 

36. The Corps should consider having BP renegotiate the DNR lease and to make the process more 
transparent than it was previously. 

37. The Corps should obtain input from other federal agencies, such as the U.S. Fish and Wildlife 
Service and the U.S. Environmental Protection Agency. 

38. The Corps should coordinate the NEPA process with the SEPA process. 

39. The Corps should complete a Fish and Wildlife planning aid letter after scoping is completed. 

40. The Corps should set up an advisory group to address the potential alternatives, including more 
public input during the process than has occurred to date. 

41. One commenter requested that the Corps provide a copy of the PowerPoint presentations used at 
the scoping meetings on its web site. One commentor asked if the scoping comments will be 
entered into the docket for the project and whether or not there will be a docket that will be 
subject to the Freedom of Information Act. 

42. Public notification of the scoping process was not adequate and there should be more 
notification and meetings when the draft EIS is issued. 

43. EIS needs to assess impacts to other federal laws. 

44. EIS needs to assess impact of “Free Trade Zone” (i.e. tax free status of oil shipped north through 
Canadian Waters) on the Cherry Point Aquatic Reserve. 

45. EIS needs to consider revocation of the permit as a project alternative. 
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46. EIS needs to consider the impact to the Birch Bay Resort Community when a major oil spill 
occurs. 

47. Homeland Security needs to be considered as an issue in the EIS and include adequate measures 
to address the potential for terrorist possession and control of a vessel and use as a weapon. 

48. EIS needs to consider the use of dispersants to clean up oil spills and the impact these chemicals 
may have on the natural resources. 

49. EIS needs to consider the temperature inputs related to the Refinery’s NPDES permit and how 
this affects herring. 

50. The pier extension and operation should include an effectiveness monitoring plan. 

51. A “climate change” alternatives that examines the impact of zero crude oil imports to BP 
refinery should be included. 

52. EIS should include a list of all refinery dock Section 10/404 permits granted by the Corps in 
Whatcom and Skagit Counties since 1970. 

 

SCOPING COMMENTS SUMMARY:  

As listed in the previous section, 52 individual comments were received at a scoping meeting or by letter 
and can be summarized into the following 8 categories:  
 
EIS Purpose: Comments 28 and 30 
Commenters recommended that the scope of the EIS be expanded to consider impacts of refinery 
operations and evaluation of dock capacity as it may effect refinery output. 
 
NEPA Review Process: Comments 16, 37, 38, 39, 40, 41 and 42 
Commenters recommended that the Corps coordinate/communicate with various federal agencies and 
Native American Tribes.  Formation of an advisory group to facilitate additional public input and 
selection of alternatives for review was also recommended, as was dissemination of the results of 
scoping information. 
 
Alternatives: Comments 6, 7, 12, 15, 45 and 51 
Commenters recommended analysis of tanker routes in specific areas, vessel traffic of various types and 
changes to transpiration demand.  Recommendations were also made to evaluate the effects of climate 
change and revocation of the current permit as project alternatives. 
 
VTRA: Comments 1, 2, 3, 4, 5, 26, 31, and 32 
Commenters recommended that the VTRA should include documentation of all assumption and 
information sources; operations factors such as language spoken by ship personnel; queuing for berthing 
space; and coordination with the Canadian Vessel Traffic Control system. Recommendations were also 
made to include shipments of refinery product out of state and to analyze traffic past the entrance to the 
Strait of Juan de Fuca. 
 
Impacts to Resources: Comments 8, 9, 10, 11, 13, 17, 19, 21, 22, 23, 33, 46 and 49 
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Commenters recommended that the analysis of impacts in the EIS address Washington Department of 
Natural Resources (DNR) proposed Cherry Point reserve, relevant sensitive species, and food chain 
effects. Consideration of noise and other disturbances, impact to cultural and tribal resources and the 
Birch Bay Resort Community were also recommended. Commenters proposed that the EIS include 
impacts within the entire coastal zone including 200 feet inland and that the cumulative impact analysis 
include all previous spills. 
 
Mitigation: Comments 18, 20, 35 and 48 
Commenters recommended that impact mitigation include mitigation for construction and use 
[operation] of the dock. Recommendations were also made to consider a specific funding source for spill 
risk and cleanup and the use of, and impacts from dispersants as a cleanup agent. 
 
Regulatory Compliance: Comments 14, 24, 34, 43 and 52 
Commenters recommended that the EIS include an evaluation of compliance with regulatory 
requirements that apply to operation of the facility, including but not limited to Clean Water Act Section 
10 and 404, Whatcom County Critical Areas Ordinance, OPA 90 and the Waterway Safety Act. 
 
Other: Comments 25, 27, 29, 36, 40, 47 and 50 
Commenters recommended consideration of a number of factors not classified in the previous groups. 
They included effects related to City of Victoria sewage outfall, conditions of the Gateway settlement 
agreement (adjacent facility), compliance of all refinery docks with the Magnuson Act, renegotiation of 
DNR leases, impacts of the Free Trade Zone on oil shipments, Homeland Security and effectiveness of 
[environmental] monitoring. 
 
The Corp will consider all of the above comments during its formulation of the work scope for 
preparation of the EIS by the third party contractor.  Consideration of individual comments will include 
the relationship of the comment to the intent of preparing the EIS (purpose), the EIS scope (incremental 
risk related to operations of the dock expansion), and area of impact. 
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Fisheries and Environmental Services Management for the Sauk-Suiattle and Swinomish Indian Tribes 

Skagit River System Cooperative  
11426 Moorage Way • P.O. Box 368 LaConner, WA 98257-0368  

Phone: 360-466-7228 • Fax: 360-466-4047 • www.skagitcoop.org  

 

 

September 14, 2006 

 

Randal Perry 

U.S. Army Corps of Engineers 

Regulatory Branch, Seattle District 

 

Electronic Comment Submission 

 

Reference: Intent to Prepare an Environmental Impact Statement (EIS) to evaluate the impacts 

associated with a previously authorized pier extension in Strait of Georgia at Cherry Point, near 

Ferndale, Whatcom County, Washington. 

 

Dear Mr. Perry: 

 

Skagit River System Cooperative (SRSC) makes the following comments on behalf of the 

Swinomish Indian Tribal Community.  

 

SRSC is responding to public notice of intent to prepare an Environmental Impact Statement 

(EIS) to evaluate the impacts associated with a previously authorized pier extension in Strait of 

Georgia at Cherry Point, near Ferndale, Whatcom County, Washington dated August 15, 2006 

with comments due September 13, 2006. SRSC makes these comments to assist the U.S. Army 

Corps of Engineers (ACOE) in the development of an Environmental Assessments (EA) or 

Environmental Impact Statements (EIS) for the project. We may have additional comments when 

the EA or EIS is issued. As this is anticipated to be a long process SRSC may wish to be 

involved throughout the process including review and comment on study plans and preliminary 

reports as they are developed. Additionally the Swinomish Indian Tribal Community may wish 

to have a government to government consultation with the ACOE on this project. 

 

The SRSC is concerned with increased vessel traffic associated with continued operation of the 

pier extension at Cherry Point. We are aware that the ACOE plans to analyze increased risk of 

oil spills due to increased vessel traffic. This analysis should include both vessel grounding with 

catastrophic oil spill and smaller spills associated with off-loading crude oil and fueling vessels. 

There should also be an analysis of effects of increased vessel traffic on wave patterns and drifts 

cells in the nearshore area. Impacts to forage fish spawning and incubation should be included in 

that analysis. Additionally increased vessel traffic is likely to conflict with tribal fisheries. An 

analysis of the impact on tribal fishermen and shellfishers ability to access traditional fishing 

grounds should be included in the EIS. 

 



Fisheries and Environmental Services Management for the Sauk-Suiattle and Swinomish Indian Tribes 

SRSC appreciates the cooperative relationship we have with the ACOE and would be happy to 

meet with you to discuss our concerns related to this project. We appreciate the opportunity to 

provide comments on this public notice. 

 

If you have any questions feel free to email or call me at swalsh@skagitcoop.org or (360) 466-

1512. 

 

 

    Sincerely, 

 

 

    Stan Walsh 

    Fisheries Biologist 

    Skagit River System Cooperative 

 

 

 

 

 

mailto:swalsh@skagitcoop.org




















































































-----Original Message----- 

From: Fred Felleman [mailto:felleman@comcast.net]  

Sent: Friday, January 19, 2007 12:15 PM 

To: Romano, Olivia H NWS; Walker, Michelle NWS 

Subject: BP/Cherry Point EIS 

 

Ocean Advocates 

3004 NW 93rd St. 

Seattle, WA 98117 

206.783.6676 

    

1.19.07 

Dear Ms. Romano - 

 

It was stated during the Army Corps' scoping meetings for the BP Cherry Point EIS that 

you will be accepting comments up until the time you make final decisions.  It has come 

to my attention that you will be meeting with your cooperating agency, the Coast Guard, 

on the   25th of this month to make final decisions on the project's scope.    The reason 

for this letter is to: 1) reiterate our scoping comments and support the Coast Guard's 

12.7.06 request for the expansion of the study's scope to include all the readily available 

VTS data for the approaches to the Strait of Juan de Fuca and Puget Sound (Captain 

Metruck's letter to you is attached for the docket); 3) A copy of the Baker Report on BP's 

US refinery operations is attached for the docket; 3) A January 6th story from the 

Aberdeen World reporting on the 6th barge to lose its tow off  Washington in the past 3 

years is included for the docket; and 4) wanting to be sure that the Corps understood its 

public obligations to be sure that the vessel traffic study part of the EIS is adequate 

independent of what BP and I settled on prior to the initiation of the scoping process. 

 

The GWU investigators have already obtained the VTS data from the US and Canadian 

Coast Guard, making the requested expansion of limited burden.  It is concerning to me 

that it was represented at the Governor's Oil Spill Advisory Committee yesterday that any 

expansion of the study beyond what my settlement agreement required would be at BP's 

expense.  It strikes me that the Courts told the Corps they needed to do a comprehensive 

oil spill risk assessment and BP has agreed to fund the base model, but that does not 

obviate the need of the Corps from being responsive to public comment.  It is my 

understanding that you will also be receiving a similar letter from the Governor's OIl 

Spill Advisory Committee shortly. 

 

Reasons for including the approaches to Juan de Fuca include: 1) The purpose of BP's 

new refinery dock was for the export of refined product, much of which is destined to be 

sent  out the strait and down the coast to the Columbia River and ports south, making the 

evaluation of the risk to the coast and Puget Sound appropriate to the scope of the study; 

2) the high frequency of oil barges transitting through the Olympic Coast Sanctuary 

ATBA is a major source of risk needing to be addressed and these data are archived 

by the Olympic Coast National Marine Sanctuary (see last page of VEAT 2005 atached);  

3) the frequency of barges losing their tows off the high seas of coast  is a major source 



of risk also needing to be addressed; 4) the evaluation of the Neah Bay rescue tug 

intervention can only be done responsibly if the study includes the majority of the 

geographic scope of service the tug provides along the coast and strait. 

 

As far as we are concerned the inclusion of the vessel traffic data from Puget Sound and 

the Olympic Coast are basic ingredients for the Corps to include in order to complete a 

comprehensive oil spill risk evaluation for the EIS and should not pose a significant 

financial or time consuming burden. We would be happy to have the oil outflow aspect of 

the models  for these expanded areas excluded if it helped the Corps in agreeing to the 

expansion for it would still allow for a risk evaluation to be conducted. 

 

In closing, it is hoped that the Corps will incorporate these issues so that the oil spill 

portion of the EIS can be considered complete and of the maximum utility to decision 

makers like yourselves who are in the position of permitting such significant structures in 

the marine environment. 

 

Sincerely, 

 

 

 

Fred Felleman, MSc. 

NW Director 

Ocean Advocates 

 



























28 December 2007 

 

Martha Grabowski 

Rensselear Polytechnic Institute 

CII 5015 110 8
th

 St. 

Troy, NY 12180-3590 

VIA FAX: 518.276.8227 

 

Martha –  

 

Rather than filling out one of your questionnaires I decided to instead highlight some of the 

findings from the Independent Safety Review Panel’s report on BP’s refinery operations 

with specific attention to Cherry Point.  In addition, I have included a copy of my 11-23-07 

OPED that provides some context for BP’s operations more broadly and an 11.28.07 job 

description BP published for an operations technician opening at Cherry Point.   

 

I have repeatedly expressed my reservations about your survey effort because I do not 

believe you are likely to get candid responses to your questions given that industry is 

distributing the questionnaire for you.  Similarly, I read the significantly more positive 

findings of the Independent Study Panel for the Cherry Point refinery as compared to 

other BP facilities with some skepticism for the following reasons. 

 

The report states:  “At each of the five refineries, the Panel’s staff interviewed a broad 

cross-section of hourly employees who were believed to be representative of the general 

hourly workforce, including employees of different positions, crafts, and seniority. The 

Panel’s staff selected BP hourly employees at the Carson, Texas City, Toledo, and 

Whiting refineries from lists that BP and the USW compiled jointly and at Cherry Point 

from a list that BP compiled individually.” 

 

“Beneath the first level leaders are the BP hourly employees, who are typically operators 

and maintenance personnel. All BP hourly employees participate in the VPP. At all of the 

U.S. refineries except Cherry Point, the BP hourly employees are members of the USW 

and are subject to a collective bargaining agreement.” 

 

Furthermore, the report goes onto state: “BP’s legal counsel attended interviews of the 

refinery manager at each refinery, as well as interviews of those who directly report to the 

refinery manager.” 

 

Cherry Point is the only refinery operated by BP in which whose employees are not 

represented by a union.  The report goes onto to note that the isolated location of the 

refinery, the lack of other large employers and the small community surrounding the 

facility makes for a closer-knit community.  It could also be interpreted that with 

corporate lawyers present, without Union representation of their own and with few 

alternative sources of employment, BP did not have a hard time hand selecting positive 

minded employees to be interviewed for this study especially in light of the fact that they 

new they were under the scrutiny of the legal findings that resulted in the EIS process. 



 

Despite these obvious potential sources of bias, the Panel found (p. 100) two particular 

issues meriting further attention along with a variety of other findings that have excerpted 

in the attached fax.  The two issues included an expectation for employees to work 

significant hours that is a classic issue for safety mindedness and one that unions are most 

attentive to.  The other pertains to a sense of over confidence that various inspection 

reports do not seem to justify. 

 

While the Panel notes that BP is making strives to address some of the shortcomings 

found in the study, a current job application suggests that they still have a way to go 

(attached).  Their advertisement for an Operations Technician states in bold that operators 

work in 12-hour rotting shifts and must be available for overtime to be considered.  

Furthermore, the only required training is a GED though additional experience is 

preferred. 

 

In closing, one cannot look at the operations at Cherry Point without also acknowledging 

the system wide problems that have been occurring at BP as a result of an aggressive 

cost-cutting profit motive.  Delayed maintenance at refineries as well as on North Slope 

pipelines are a result of the same corporate culture.  Furthermore, BP decision to remove 

the mooring system that would allow them to pre boom their ships prior to transfers was 

described by Scott McCreery as a cost savings measure to a group in Bellingham just last 

month.  Such cost savings were made despite the explicit assurances BP gave the US 

Army Corps of Engineers that all transfers were to be preboomed as a condition for being 

allowed to build their new dock. 

 

While I do not doubt there is some merit in the Panel’s finding that some of the safety 

culture at Cherry Point is part of the ARCO-legacy and that the small community has helped 

to bond employees.  However, if this human factors analysis is going to be objective, it will 

also need to look at the corporate cultural at BP where they have appeared to spend 

disproportionate amounts on public relations over taking care of the business they are in. 

 

I hope the following 17 pages from the Independent Safety Review Panel, the one page 

job description and my two page OPED are included in your deliberations. I will be 

making them part of the formal record as well. 

 

Thank you for your consideration, 

 

Sincerely, 

 

 

 

Fred Felleman 

3004 NW 93
rd

 St. 

Seattle, WA 98117 

206.783.6676 
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